
Client Enrichment Series

Welcome to today’s presentation on:

Introduction to Occupancy Agreements

the presentation will start at 1:00 PM eastern

Note: Phones are automatically muted during the presentation.  You have the 
ability to send questions to our Subject Matter Experts via the Q&A pod.  We’ll 
answer as many questions as possible during our session.  Our experts will 
provide written responses to all questions in a formal Q&A document, posted 
along with this slide deck and session recording, on our www.gsa.gov/ces site.
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Introduction to Occupancy Agreements

Presented by:   Kelly Ellison
Space Pricing Specialist

PBS Office of Portfolio Management & 
Customer Engagement (Central Office)

Hosted by: Victor Mendez
Building Management 

Specialist
Thomas F. Eagleton 

Courthouse - STL
PBS Heartland Region 

(Region 6)
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Agenda

• Useful Terms

• What is an OA?

• Types of OAs

• Parts of the OA: Description of Space and Services

• Parts of the OA: Clauses

• Parts of the OA: Signature

• Parts of the OA: Financial

• Additional Resources

GSA Public Buildings Service
PDG Section 2.1 & 3.1
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Useful Terms

• Federal Space- Space that is held in the GSA 
inventory and rented to tenant agency. Rent is based 
on an appraisal or return on investment, with other 
applicable charges added

• Leased Space- Space where GSA enters into a lease 
for space and pays rent to the lessor. Rent is then 
charged to the client agency and is a passthrough of 
the underlying lease contract rent, plus any standard 
operating costs not performed through the lease, the 
PBS lease fee and any other applicable charges added

GSA Public Buildings Service
PDG Section 2.1 & 3.1
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Useful Terms continued

• Occupancy Agreement (OA)- A concise statement of 
the business terms governing the relationship 
between PBS and the customer agency for a specific 
space assignment. 

• Pricing Policy- Detailed in the Pricing Desk Guide 
(PDG); the policies used by the Public Buildings 
Service (PBS) to price real estate and related services 
to federal customer agencies in both the owned and 
leased portfolio.

• Rent- amounts charged by PBS to customer agencies 
for space and related services 

GSA Public Buildings Service
PDG Section 2.1 & 3.1
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PBS Project Life Cycle

GSA Public Buildings Service
PDG Section 2.1 & 3.1
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The Occupancy Agreement (OA)

• Statement of the business terms between 
PBS and the tenant agency for a specific 
space assignment

• Interagency agreement

• Serves as the billing document

• Keep customer informed of rent charges & 
project costs

GSA Public Buildings Service
PDG Section 2.1 & 3.1
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Types of OAs

• Pro Forma OA

–PBS works with the tenant agency to 
determine its needs during requirements 
development. First OA is drafted and 
signed.

–Estimate of rent charges

–Additional iterations as appropriate, 
signature required if financial terms or 
square footage increases

GSA Public Buildings Service 8



Types of OAs continued

• Final OA

– After substantial completion, PBS coordinates move into space; in 
lease the LA is updated with occupancy date

– If pro forma OA was signed for sufficient amount, no signature for 
final OA is required

– This is the billing OA and reflects rent charges

• Interim Billing OA

– If the project is completed and agency has taken occupancy of the 
space, but GSA does not have a signed OA for the FULL rental 
amount

– Interim OA will bill up to the amount in signed OA while updated 
signature is obtained

GSA Public Buildings Service 9



Types of OAs conclusion

• Administrative OA

– Revisions to billing OAs that do not require customer signature

– Sent to customer with a cover letter for notification purposes

– Examples include:

• Joint use amenities added or removed from building

• Capital expenditures for new/enhanced security fixtures 

• Continuing occupancies in leased and owned space

– Extensions, Renewals and Succeeding leases

• Changes to parking assignments

GSA Public Buildings Service 10



Knowledge Check

Why is an OA important?

a) Keep customer informed of rent charges & 
project costs

b) Help ensure PBS doesn’t incur financial 
obligations in excess of what the customer 
agency is willing to commit to.

c) Neither “a” nor “b” above.

d) Both “a” and “b” above.
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Four Parts of the OA

Description 
of Space and 

Services

Clauses  
(Terms and 
Conditions)

Signature  
Page

Financial 
Summary

PDG Section 2.1 & 3.1
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Four Parts of the OA Part 1

GSA Public Buildings Service 13



Description of Space and Services

OCCUPANCY AGREEMENT BETWEEN

[AGENCY NAME]

AND

GENERAL SERVICE ADMINISTRATION

AAZ00123 Final Version 9 Date Last Modified 10-Jan-2015

AZ1234ZZ LAZ12345 Increased Space
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Description of Space and Services Section

–The Description of Space and Services 

section of the OA identifies square 

footages, the number of parking spaces, 

the type of space, the building name and 

address, and the OA term. 

–The OA gives the tenant agency a right to 

occupy the space for a specific duration. 

Tenant agencies do not have a perpetual 

right to occupy the space identified in the 
OA.

GSA Public Buildings Service 15



Four Parts of the OA Part 2

GSA Public Buildings Service
PDG Section 2.1 & 3.1

16



Updating OA Clauses

• The OA clauses are undergoing 
significant revision.

• Some will be revised while others will be 
removed and incorporated into the PDG

• We hope to have a new look for the OAs 
that we can show customers by the end 
of this summer

GSA Public Buildings Service 17



Types of OA Clauses

GSA Public Buildings Service

Clause Type Requirement Application

PBS standard clauses Mandatory Required for all occupancies, 

separate set for leased and 

federally owned space

Agency specific clauses Mandatory or 

optional

Could apply to all of a tenant 

agency’s occupancies 

(mandatory) or just a subset 

(optional)

Optional clauses Optional Could apply to any occupancy, 

based on the situation

Ad hoc clauses Optional Specific to one occupancy

PDG Section 2.1.2 & 3.1.2
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Standard Clauses – Rent Start

19



Standard Clauses – Rent Start Continued
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Rent Start

– Tenant agency's obligation to pay rent when 
space governed by the OA is:

• substantially complete

• operationally functional

– Occupancy and rent start will be coordinated 
with the tenant

– Phased occupancy allowed

– No grace period for moves or installation of 
personal property

GSA Public Buildings Service 21



Rent Start continued

– In a lease, the space qualifies as substantially 
complete with the granting of an occupancy permit.

– In federal owned space, the space is substantially 
complete when PBS accepts the space in accordance 
with the general construction contract 

– In both cases, the government must have access to 
the premises and occupancy, possession, use and 
enjoyment thereof.

– To be considered operationally functional the 
building systems and security features must be 
operational

GSA Public Buildings Service 22



Rent – Legislative Foundation

The Federal Property and Administrative 
Services Act of 49 authorizes the GSA 
Administrator to direct and charge 
government agencies for furnished 
space and services at rates that are 
approximate to the commercial charges 
for comparable space and services.  

GSA Public Buildings Service
PDG Section 1.2
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Rent

• Leased space

– Rent is a pass-through of the underlying lease 
contract rent plus: 

• any standard operating costs not performed through the 
lease

• PBS lease fee

• Federally owned space

– Rent is based on an appraisal or return on 
investment

GSA Public Buildings Service
PDG Section 1.2

24



Standard Clauses – Lease Rent

• Direct pass-through of lease contract cost

• Operating Costs are typically escalated annually by CPI

• Leases charged a fixed, non-divisible 7% PBS Fee

– 5% fee for non-cancelable space

– 4% fee for USPS controlled space 

PDG Section 2.4.2 & 2.15
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Standard Clauses – Federally Owned Rent

• Rent established by FAR Appraisal or ROI

• Shell rent and operating base established 10 year periods

• Operating costs escalated annually by OMB inflation factor

PDG Section 3.5.3 & 3.7
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10 year Shell Rate Benefits

• FAR - is the fully serviced rental rate inclusive of services 
except security

• Provide market advantages of longer term occupancy 
evidenced by lower rent

• Customers keep release
of space rights

PDG Section 3.5.3 27



10 year Op Rate Benefits

• Operating rent rates are developed through FAR 
appraisals 

• Provides tenants with industry benchmarked 
operating costs

• Insulates tenant agencies from risk PBS 
undertakes in operating buildings

• Covers building service and utility provisions 
typical for the operation of the an office building

2
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Standard Clauses – Customer Rights
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Cancellation Rights

• Prior to Contract Execution

– No fault cancellation

• After contract execution and prior to rent start, the tenant 
agency is liable for the lesser of these costs

GSA Public Buildings Service
PDG Section 5.1
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Return of Space Rights

• With 4 months’ written notice, tenant agency has 
right to release space to PBS provided the 
following conditions are met:

– There is no longer a need for the space  

– The space is in marketable blocks (refers to location, 
usage and size of space)

– The space is not designated as non-cancelable in the 
OA 

– If in a lease, the tenant agency is at least 16 months 
into their OA term

GSA Public Buildings Service
PDG Section 5.3
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Non-cancelable Space

• Space has specific qualities such as:

– Remote or not easily accessible location

– Special purpose use or build-out (where the cost to return the 

space to office space would be cost prohibitive)

– Lease Construction

– Unusual term

– Lack of any realistic federal need

– Other factors that significantly impair backfill

GSA Public Buildings Service
PDG Section 5.2
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Non-cancelable Space continued

• PBS reviews each space assignment and uses the criteria 

on the previous page to designate space as cancelable or 

non-cancelable.

• PBS reduces the fee to 5 percent from 7 percent for 

leased assignments designated as non-cancelable.

• An agency cannot volunteer to be have NC space to 

receive a reduced fee, that determination is made solely 

by PBS.

GSA Public Buildings Service
PDG Section 5.2
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Standard Clauses – Move Cost Responsibility

PDG Section 4
34



Standard Clauses – Move Schedule 
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Standard Clauses – Move Schedule Continued

• Schedule and project delays

– Tenant caused delay

– PBS and lessor caused delays

– Excusable delay

• Tenant bears the cost of tenant caused delays

PDG Section 4.5 & 4.6
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Move Policy

• If GSA provides 3 years’ written notice for either a Disposal 
or Prospectus Project, GSA will not be considered a forcing 
agency (PDG Section 3.1.1)

• Agencies are responsible for funding their own physical 
moves and telecommunication costs at the beginning and 
end of occupancy

• Exceptions:

– Forced moves 

– Emergency relocations due to disasters or crises , PBS may 
fund the moves up front, subject to funds availability

PDG Chapter 4 37



Knowledge Check #1

With 4 months written notice, customer agencies 
have the right to release space when: 

a) The space is in marketable blocks

b) The space is not designated in the OA as non-
cancelable 

c) The tenant is at least 16 months into their 
occupancy term in leased space

d) All of the above  

38



Knowledge Check #2

True or False:  

An agency may request that their 
space be non-cancelable.

GSA Public Buildings Service 39



Four Parts of the OA Part 3

PDG Section 2.1 & 3.1
GSA Public Buildings Service 40



OA Signature
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OA Signature continued

• The GSA representatives should sign the OA first before 
sending to the tenant agency

• The OA signature is required before incurring significant 
costs to pursue a new procurement or new project

• In a lease that is before submitting a lease 
prospectus project or awarding a lease contract

• In owned space that is before purchasing a site or 
awarding a design contract

• The latest iteration of the tenant signed OA confirms its 
commitment to the project and to pay rent

• If the tenant agency later backs out of the signed OA 
agreement, PBS reserves the right to seek reimbursement.

PDG Section 2.1.3, 2.1.5 & 3.1.3, 3.1.5 
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OA Signature continuation

• Signature required before PBS

– Purchases a site

– Obtains new space

•Initial occupancy

•Backfill occupancy

– Expands space assignment

– Amortizes TI

PDG Section 2.1.3, 2.1.5 & 3.1.3, 3.1.5 
GSA Public Buildings Service 43



OA Signature conclusion

• There may be situations where a signature is required and if 
GSA is not able to obtain a signature after successive attempts 
GSA may act w/o a signature to protect the government’s 
financial interest

• Forced move

• Occupancy after lease expiration

• Also for systematic annual rate updates no signature is required 
and no OA is sent to customer

• Operating Costs
• Real Estate Taxes
• Antennas

PDG Section 2.1.3, 2.1.5 & 3.1.3, 3.1.5 
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Occupancy After Lease Expiration Clause

45



Why do we need your signature on the OA?

• Serves as agreement to start billing 

• Interagency agreement that outlines expectations 
of each party

• Documentation for Rent charges 

• Critical to keep project on schedule 

• Ensures we are meeting agency requirements

• Timely OA review and signature is a key 
communication tool to keep the project on track 

GSA Public Buildings Service 46



Knowledge Check #3

When must a customer sign an OA?

a) For new space

b) For expansion space

c) To amortize TI in the rent

d) All of the above

GSA Public Buildings Service 47



Four Parts of the OA Part 4

PDG Section 2.1 & 3.1
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Financial Summary

• Preview of the tenant agency’s Rent bill; breaks 

out the cost components of shell rent, op cost, 

joint use, BSAC and any lump sum payments.

• Itemizes the cost components of the Rent 

payment

• Summarizes the financial terms and lump sum 

payment requirements

• Serves as planning/budgeting tool

49



OA Financial Summary

GSA Public Buildings Service 50



Pricing Desk Guide 5th Edition

The Pricing Desk 

Guide is a  great 

resource for 

customer 

agencies seeking 

a more thorough 

understanding of 

PBS policy and 

its application 

GSA Public Buildings Service 51



Rent on the Web- customers can directly 
access their rent bill

Customers are 

able to directly 

access their rent 

bill through the 

Rent On The 

Web Application.

GSA Public Buildings Service 52



Electronic Occupancy Agreement

The “Electronic OA” 

website is a 

Customer-facing 

application where 

real-time OA 

information is 

available to help 

support your 

decision making 

process.  The 

application lets you 

Search OAs within 

designated Agency 

Bureau codes, run 

reports, summarize 

financial information 

and preview the OA 

rate calculations.

.
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PBS Customer Dashboard

The 

Customer 

Dashboard 

allows you to 

access 

information 

like your final 

OAs and rent 

information 

as well as 

information 

on specific 

agency 

projects.

Watch a CES session on the PBS 

Customer Dashboard

Learn more and register for an account

GSA Public Buildings Service 54

https://www.youtube.com/watch?v=oJXCmnN4OFw&list=PLvdwyPgXnxxXtIR2l3cSAtkf9h32Ul3r5&index=3&t=26s
https://www.gsa.gov/about-us/organization/public-buildings-service/office-of-portfolio-mgmt-customer-engagement/office-of-customer-engagement/pbs-customer-dashboard


Regional Contacts

If you have specific questions 
about your OA, or have 
difficulty accessing any of these 
applications, you can contact  
your Regional Client Planning 
Manager  or your Real Estate 
Specialist to assist you.
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Questions?

GSA Public Buildings Service 56



Upcoming CES Sessions

Join us for these upcoming CES sessions

The Future of Federal Work Insights
Tuesday, April 13th 1pm-2pm eastern - Register Now

eRETA Digest
Tuesday, May 11th 1pm-2:30pm eastern - Register Now

GSA’s COVID-19 Resources for Customers

See our COVID-19 Website for our Emergency Response Activities and 
our GSA's Safer Federal Workplace Portal for procedures and guidance 

for GSA Owned and Leased Buildings, Projects and Workplaces

Watch CES sessions on                            
Bookmark and binge watch all your favorite CES sessions! 

www.gsa.gov/ces

clientenrichmentseries@gsa.gov 57

https://gsa.zoomgov.com/webinar/register/WN_8A_vwbVVT8-_XL5EoTtD_w
https://gsa.zoomgov.com/webinar/register/WN_jYmYjPUMTemIGgZPJ79emA
https://www.gsa.gov/governmentwide-initiatives/emergency-response/covid19-coronavirus
https://www.gsa.gov/governmentwide-initiatives/emergency-response/returning-to-gsa-facilities
https://www.youtube.com/playlist?list=PLvdwyPgXnxxXtIR2l3cSAtkf9h32Ul3r5
http://www.gsa.gov/ces
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